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Ethics Guidance for Employees in Non-Pay Status During a Lapse in Appropriations 

DoD personnel remain subject to the Federal ethics rules, including DoD's supplemental 
requirements, even when furloughed.1  The attached Office of Government Ethics (OGE) Legal 
Advisory2 provides answers to frequently asked questions (FAQs) to assist employees3 and 
ethics officials in navigating common situations employees in a non-pay status may face during a 
lapse in appropriations.   In addition to the general rules about gifts, crowdsourcing, and outside 
employment that are discussed in the OGE advisory, DoD personnel are subject to additional 
rules discussed below.    

The following provides a brief summary of issues that DoD personnel may encounter during a 
lapse in appropriations.   The attached OGE Advisory provides a more detailed explanation of 
many of these rules. 

• Gifts.  Unless an exclusion or exception to the general rule applies, a Federal employee may
not accept any gift given (1) because of their official position or (2) from any person who is
seeking action from the DoD, does or seeks to do business with the DoD, conducts activities
regulated by the DoD, has interests that can be affected by the performance or non-
performance of the employee’s official duties, or is an organization the majority of whose
members are in any of those classes (i.e. a “prohibited source”).

• Disqualification or recusal.  Federal personnel may not work on a matter in their Federal
position affecting a prospective or current employer or client with whom they seek work.
Where an actual conflict arises between DoD duties and the entity with which a DoD
employee seeks employment, DoD regulations require the employee to provide a written
disqualification to the employee’s supervisor.  A copy of the disqualification should be
provided to the employee’s local ethics official.  See JER 2-204(c) and 5 C.F.R. 3601.105.

• Notification and approval for Outside Activities.  DoD personnel who file a financial
disclosure report (OGE 450 or OGE 278) must obtain written approval from their supervisor
before engaging in a business activity or compensated outside employment with a defense
contractor or other prohibited source.  See JER 2-206 and 5 C.F.R. 3601.107.  Public
Financial Disclosure Report (OGE Form 278) filers are required to file a statement notifying
their ethics counselor of any negotiation for or agreement for employment within three
business days after commencement of the negotiation or agreement.  A sample STOCK Act
notice can be obtained by contacting SOCO.

1 For the purposes of this advisory, the term “furloughed” refers to all federal personnel in a non-pay status, whether 
required to work or not. 
2 “Ethics Guidance for Employees in Non-Pay Status During a Lapse in Appropriations,” Office of Government 
Ethics Legal Advisory LA-19-01, February 15, 2019. 
3 For the purposes of this advisory, the term “employee” includes military personnel. 
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• Compensation restrictions.   A criminal statute prohibits Federal employees from receiving 
pay from a non-Federal source for performing their Federal duties.  The criminal statute 
applies even when the receipt of outside compensation does not create a conflict of interest or 
cause actual injury to the United States.  This law may, for example, bar DoD personnel from 
working for a contractor closely supporting their DoD position.  See 18 U.S.C. § 209. 
 

• Representation restrictions.  Criminal statutes prohibit Federal employees from representing 
an outside organization, employer, or client before any Federal agency, with or without 
compensation.  See 18 U.S.C. §§ 203 & 205. 
 

• Former employer disqualification.  For one year after ending any outside employment, DoD 
personnel may not participate in a DoD matter in which their former employer or clients is a 
party or represents a party.  See 5 C.F.R. 2635.502. 

 
• Use of government resources.  Ethics rules prohibit the use of government resources, time, or 

position for other than official or authorized purposes.  See 5 C.F.R. 2635.702-705 and JER 
2-301, 3-20, and 3-303.  

 
  
 

DISCLAIMER:  The purpose of this advisory is to disseminate relevant information and 
sources of general guidance, policy and law on Government Ethics issues to the 

Department of Defense ethics community.  Advisories are not intended to be and should 
not be cited as authoritative guidance, DoD policy, or law 
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Attachment: 
“Ethics Guidance for Employees in Non-Pay Status During a Lapse in Appropriations,”  

Office of Government Ethics Legal Advisory LA-19-01, February 15, 2019 












